
GOVERNMENT OF THE DISTRICT OF 
BOARD OF ZONING A D J U S T M E N T  

A p p l i c a t i o n  T:o. 1 4 1 8 9 ,  of Sou.thern ~ u i l ~ i n g  A s s o c i a t e s ,  
p u r s u a n t  t o  Pa rag raph  8207. I1 an2 Sub-sec t ion  8207.2 of t h e  
Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from t h e  l o a d i n g  
r e q u i r e m e n t s  ~ § ~ ~ ~ - ~ e c t i o n  7302.1) and a s p e c i a l  e x c e p t i o n  
under  Sub- sec t ion  3 3 0 8 . 2  to p e r m i t  a roof s t r u c t u r e  n o t  
meet ing  t h e  normal setback r e q u i r e m e n t s  for a proposed  two 
f l o o r  a d d i t i o n  t o  an e x i s t i r i g  o f f i c e  b u i b d i n g ,  expans ion  of 
pen thouse  and i e n o ~ r a t i o n  of t h e  b u i l d i n q  I i n  a. C-4 D i s t r i c t  
at p r e m i s e s  1 4 2 5  Ii S t r ee t ,  EebT., (Square  2 2 0 ,  Lot  441, 

HEARING DATE: October  L O ,  1 9 8 4  
DECISION DATE: November 7, 1 9 8 4  

FINDINGS 05' FACT: 

1, By BZA Order  N o .  1 3 9 7 7 ,  d a t e d  September 20, 1 9 8 3 ,  
t h e  Board g r a n t e d  t h e  same r e l i e f  t o  t h e  same a p p l i c a n t  for 
t h e  same s t r u c t u r e  as r e q u e s t e d  i n  t h e  p r e s e n t  a p p l i c a t i o n ,  

2 .  The a p p l i c a n t  d i d  n o t  app ly  for i t s  b u i l d i n g  p e r n i t  
w i t h i n  t h e  six months t i m e  r e s c r i b e d  ~ The applicai-rt  had 
planned  t o  r e n o v a t e  the subi c t  s t r u c t u r e  o n l y  a f t e r  a l l  t h e  
t e n a n t s  had v a c a t e d .  T h e  p r imary  t e n a n t  I N a t i o n a l  Savings  
and T r u s t ,  c o u l d  n o t  v a c a t e  u n t i l  the new construction on 
i t s  new s i t e  w a s  completed.  aid tenant ;  h a s  now given t h e  
a p p l i c a n t  a s i x  months n o t i  ce t o  t e r m i n a t e  I which time 
p e r i o d  p e r m i t s  t h e  a p p l i c a n t  to f i l e  w i t h i n  t h e  six month 
r equ i r emen t  of t h e  Zonipg R e g u l a t i o n s ,  A l l .  f und ing  has  been 
a r r a n g e d  f o r  t h e  s u b j e c t  p r o p o s a l .  

3. The Board i n c o r p o r a t e s  by  r e f e r e n c e  a l l  of t h e  
F i n d i n g s  of F a c t  and Conc lus ions  o f  Law c o n t a i n e d  in Order 
NO. 135377, a copy of which i s  a t t a c h e d  hereto. 

4 -  The O f f i c e  of P l a n n i n g ,  by r e p o r t  d a t e d  October  3 ,  
i984, recommended a p p r o v a l  of -the s u b j e c t  a p p l i c a t i o n .  The 
Office cf P l a n n i n g  r e p o r t e d  t h a t  t h e  f a c t s  have  not changed 
s i n c e  t h e  Of f i ce  of  P l a n n i n g  r e p o r t  p r e p a r e d  on t h e  p r i o r  

5 ,  There was o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  on b e h a l f  
of t h e  a d j a c e n t  p r o p e r t y  owner who owns a p a r k i n g  garage 
d i r e c t l y  e a s t  ef t h e  s u b j e c t  p r o p e r t y ,  Elis concern d e a l t  
w i t h  t h e  p o s s i b i l i t y  of c o n s t r u c t i p q  a b u i l d i n g  i n  t h e  
f u t u r e  on the parking g a r a g e  s i t e  and t h a t  t h e  s u b j e c t  
Fenthouse  loeatian could o b s t r u c t  s i t e  l i n e s  t o  t h e  west, 
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namely a view of t h e  White House and the Treasury b u i l d i n g .  
Ailother conce rn  w a s  t h e  l o c a t i o n  of t h e  mechan ica l  s h a f t  o n  
t h e  s u b j e c t  s t r u c t u r e  t h a t  c o u l d  a f f e c t  t h e  l o c a t i o n  of 
mechanica l  s h a f t s  on t h e  p o t e n t i a l  b u i l d i n g .  

6 .  The Eoard ,  i n  r e s p o n s e  t o  t h e  o p p o s i t i o n ,  f i n d s  
t h a t  t h e  wal l  of t h e  s u b j e c t  pen thouse  does  n o t  e x t e n d  t o  
t h e  H S t r e e t  w a l l  of t h e  b u i l d i n g  and t h a t  t h e  v e r k i c a l  w a l l  
of t h e  proposed  pen thouse  would be 18-5 f e e t  from t h e  
s u h i e c t  p r o p e r t y  l i n e .  A s  t o  t h e  i s s u e  of t h e  l o c a t i o n  of  
the s h a f t s ,  t h i s  would be unde r  t h e  j u r i s d i c t i o n  of the 
B u i l d i n g  Code. 

7 ,  Advisory Neighborhood Commission 2 G  made no recomien- 
da t io r i  on the a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND O P I N I O N :  

The Board c o n c l u d e s  that the F i n d i n g s  o f  F d c t  and 
Conc lus ions  of S,aw set f o r t h  i n  Order  No. 1 3 9 7 7 ,  d a t e d  
September 3 0 ,  1 9 8 3 ,  are s t i l l  \7alid,  e x c e p t  as rricdifies 
n e r e i n ,  and a re  a p p l i c a b l e  t o  t h e  s u b j e c t  a p p l i c a t i o n .  
Accord ing ly ,  it is OhDERED i h z t  the a p p l i c a t i o n  i s  G W W I E D .  

VOTE: 4-0 ( W i l l i a m  F. McIntosh,  Maybelle Te B e n n e t t  and 
Carr ie  L. T h o r n h i l l  t o  g r a n t ;  Douglas J .  P a t t o r i  
n o t  v o t i n g ,  n o t  having  heard  t h e  case) .  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTfEENT 

ATTESTED BY: 
STEVEN E. SIIER 
Exec u t~ ive D i r ec t o r  

FINAL, DI',TD OF' ORDER: 

TJP?CCF: SUB-SECTION 
EECISION OR 0RDF:R 
DAYS AFTER HAVING 
RULES O F  PRACTICE 
AD JUSTPlEWT . '' 
THIS ORDER O F  THE 

8 2 0 4 . 3  O F  THE ZOIc\ING REGULATIONS , "KO 
O F  THE BOAR11 SHALL TAKE EFFECT UNTTL TETU' 

AND PROCEDURE BEFCRC THE BOARD O F  ZONING 
BECOME F INAL PURSUANT TO TEE S U ~ ~ ~ , ~ ~ ~ ~ ~ \ ~ ' ~ A ~  

BOARD I S  VALLD FOR A PERIOD OF SIX MOIGTHS 
AFTER THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS W I ' N I N  SUCK 
P E R I O D  AN APPLICATION FOR A BUILDl:PiG PERMIT OR CERTIFICATE 
O F  OCCUPAKCY I S  FILED F7PTH THE I)EPARTI?ENT O F  CONSlJMER ANP 
REGULATORY ZiFFAIRS 



G O V E R N M E N T  OF T H E  D I S T R I C T  OF C O L U M B I A  
B O A R D  OF Z O N I N G  A D J U S T M E N T  

Application No. 13977, of Southern Building Associates, 
pursuant to Paragraph 8207.11 and Sub-section 8207.2 of the 
Zoning Regulations, for a variance frorr, the loading berth 
requirements (Sub-section 7302.1) and a special exception 
under Sub-section 3308.2 to permit a roof structure not 
meeting the normal setback requirements for a proposed two 
floor addition to an existing office building, expansion of 
penthouse and renovation of the building, in a C-4 District 
at premises 1425 H Street, N.W., (Square 220, Lot 44). 

HEARING DATE : June 22, 1983 
DECISION DATE: June 22, 1983 (Bench Decision) 

FINDINGS OF FACT: 

1. The subject property is located at the northeast 
corner of the intersection of 15th an6 €3 Streets, N.M. and 
is known as premises 1425 H Street, N.W. It is in a C-4 
District. 

2. The site is rectangular in shape with 148.083 feet 
or' frontage on H Street and 150.00 feet of frontage on 15th 
Street. The site is improved with a nine-story office 
building with ground floor retail use and is known as the 
Southern Building. The building was constructed in 1912. 
The structure occupies the entire site. 

3. Immediately to the north of the site is a twenty 
foot wide public alley running east and west through the 
subject Square 220. North of the twenty foot wide public 
alley is a twelve-story office building with frontage on 
15th Street known as the Bowne Buildincj and north of that is 
a six-story structure occupied by the National Bank of 
Washington (NBW) located at the southeast corner of the 
intersection of 15th and I Streets, N.W. 

4. Northwest of the subject site immediately abutting 
the NBW building and the Bowne Building on the east is a 
north/south ten foot wide public alley running from I Street 
on the north to the twenty foot wide east/west alley on the 
south. Immediately to the east of the ten foot alley on I 
Street is an eleven-story office building at 1414 I Street 
at the rear of which is a vacant Pepco sub-station. Further 
to the east of 1414 I Street at the southwest corner of 14th 
and I Streets, N.W. is a thirteen story office building 
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under construction over an entrance to the McPherson Square 
Metrorail Station at 1400 I Street, N.W. 

5. East of the subject site is a ten-story parking 
garage and two-story structures at the northwest corner of 
the intersection of 14th and H Streets, N.F7. containing 
commercial uses such as a valet, a florist and an adult 
entertainment center. 

6. South of the site, across H Street, is the Woodward 
Building, an eleven story office building located at the 
southeast corner of the intersection of 15th and H Streets, 
N.W. East of the Woodward Building along H Street is a 
partially excavated site for office development followed by 
a newly constructed eleven-story office building at the 
southwest corner of the intersection of 14th and H Streets, 
N.W. 

7. West of the site, across 15th Street, is the 
Shoreham Building, a twelve-story office building. 
Northwest of the site along 15th Street and north of the 
Shoreham Building extending to the southwest corner of the 
intersection of 15th and I Streets is the twelve-story 
Lafayette Office Building. 

8. Diagonally across from the subject site at the 
southwest corner of the intersection of 15th and H Streets, 
N.F7. is the Union Trust BuildinG, an eleven-story office 
building. 

9 .  The site is located in the Central Employmznt Area 
in an extensive area of C-4 zoning. 

10. The site is within the bounduies of the Historic 
Financial District and the subject structure is a Category 
I11 Landmark. 

11. The applicant proposes to rehabilitate an2 restore 
the existing Southern Building arid to construct an additional 
two floors consisting of 32,000 square feet of floor space. 

12. The Southern Building was originally constructed by 
the Southern Commercial Congress ar,d was originally designed 
in 1910 as an eleven story structure, Because of financial 
difficulties, the design was reduced to a nine-story structure. 
However, the existing Southern Building was constructed to 
structurally support the two additional floors. 

13. The subject structure is a "U"-shaped building 
above the third floor. The open portion of the "U" faces to 
the west along 15th Street. The building is a terra cotta 
building with some brick verticle piers. 

14. Ar, existing penthouse is located along the east 
wall of the building which is contiguous with the eastern 
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l o t  l i n e ,  The pen thouse  i s  t w o - s t o r i e s  i n  h e i g h t ,  o r  
a p p r o x i m a t e l y  twenty-seven f e e t ,  and measures  a p p r o x i m a t e l y  
e i g h t y - f i v e  f e e t  by t h i r t y - t h r e e  f e e t .  I t  i s  s e t  back  from 
t h e  n o r t h  and s o u t h  l o t  l i n e s  by a p p r o x i m a t e l y  t h i r t y - t h r e e  
f e e t .  

15.  Approximately 2 , 5 0 0  s q u a r e  f e e t  o f  t h e  e x i s t i n g  
p e n t h o u s e  i s  p r e s e n t l y  l e a s e d  and occup ied  as  o f f i c e  space .  
Elevator  s e r v i c e  p r e s e n t l y  e x t e n d s  t o  t h e  e x i s t i n g  pen thouse  
and  r o o f .  

1 6 .  The p roposed  two-s to ry  a d d i t i o n  i s  d e s i g n e d  t o  be 
compatable  w i t h  t h e  a r c h i t e c t u r a l  s t y l e  of  t h e  e x i s t i n g  
s t r u c t u r e .  

1 7 .  The p roposed  a d d i t i o n  w i l l  i n c r e a s e  t h e  h e i g h t  of 
t h e  s t r u c t u r e  t o  t h e  maximum 130 f e e t  p e r m i t t e d  and w i l l  
f u r t h e r  d e c r e a s e  any  v i s i b i l i t y  o f  t h e  p e n t h o u s e  f r o m  t h e  
ground.  The a d d i t i o n  w i l l  n o t  o b s t r u c t  t h e  l i g h t  and  a i r  o f  
any a b u t t i n g  s t r u c t u r e  s i n c e  it i s  n o t  l i k e l y  t h a t  windows 
would be c o n s t r u c t e d  i n  t h e  a b u t t i n g  w a l l .  

18.  Below t h e  pen thouse  is t h e  e l e v a t o r  c o r e  and  main 
lobby a t  t h e  ground f l o o r .  The lobby h a s  e x i s t i n g  access 
f r o m  1 5 t h  and H Streets.  There  i s  no p r e s e n t  access t o  t h e  
rear o f  t h e  b u i l d i n g .  The a p p l i c a n t  p r o p o s e s  t o  e x t e n d  
a d d i t i o n a l  access t o  t h e  lobby a r e a  from t h e  twen ty - foo t  
a l l e y  a b u t t i n g  t h e  s i t e  t o  t h e  n o r t h  t o  p r o v i d e  access t o  
t h e  rear o f  t h e  b u i l d i n g  as  well a s  t o  p r o v i d e  c o n v e n i e n t  
access t h r o u g h  t h e  a l l e y  sys t em t o  t h e  IVlcPherson Square  
F l e t r o r a i l  S t a t i o n  e n t r a n c e  a t  t h e  n o r t h e a s t  c o r n e r  o f  t h e  
s u b j e c t  s q u a r e .  

1 9 .  The p roposed  r e n o v a t i o n  w i l l  i n c l u d e  t h e  removing 
o f  an  e x t e r i o r  f i r e  s t a i r  on t h e  n o r t h  s i d e  of t h e  b u i l d i n o .  
A new i n t e r i o r  f i r e  s t a i r  w i l l  be c o n s t r u c t e d  t o  comply with 
p r e s e n t  code r e q u i r e m e n t s .  

2 0 .  The s u b j e c t  s t r u c t u r e  does n o t  p r o v i d e  a n  
o f f - s t r e e t  l o a d i n g  b e r t h .  E x i s t i n g  l o a d i n g  a c t i v i t i e s  o c c u r  
on t h e  n o r t h e a s t  s i d e  of t h e  b u i l d i n g  from t h e  a d j o i n i n g  
t w e n t y - f o o t  a l l e y  t h r o u g h  a n  ove rhead  door .  Some l o a d i n g  
a c t i v i t y  o c c u r s  on 1 5 t h  S t r e e t .  

2 1 .  The t w e n t y - f o o t  a l l e y  w i l l  n o t  p e r m i t  t r u c k s  t o  
manuever a d e q u a t e l y  t o  u t i l i z e  a l o a d i n g  b e r t h .  

2 2 .  The a p p l i c a n t  t e s t i f i ed  t h a t  t h e r e  i s  no  p r e s e n t  
problem w i t h  l o a d i n g  a c t i v i t i e s .  The e x i s t i n g  ground f l o o r  
r e t a i l  u s e s  g e n e r a t e  few s u p p l i e s  and l i t t l e  t r a s h .  

23 .  The F i n e  A r t s  Commission and t h e  J o i n t  Committee c n  
Landmarks have  g i v e n  c o n c e p t u a l  a p p r o v a l  t o  t h e  p r o j e c t .  
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24.  The C-4 District permits a gross floor area on the 
site of 222,124.5 square feet or a floor area ratio of 10.0. 
A gross floor area of 202,991.78 square feet is provided 
including the 32,854.2 square foot addition. 

25. One loading berth is required pursuant to 
Sub-section 7302.1. None is provided, requiring a 100 
percent variance. 

26. 
18.5 feet. 
100 percent. 

The proposed roof structure is required to set back 
No set back is provided, requiring a variance of 

27. The Office of Planning, by report dated June 15, 
1983, recommended approval of the application. The Office 
of Planning was of the opinion that the application m, at the 
intent of Sub-section 7302.1 regarding loading berth 
requirements and Paragraph 8207.11 of the Zoning 
Regulations, the principal purpose of which is to provide 
relief for a property owner from unnecessarily burdensome 
compliance with specific area restrictions. The Office of 
Planning reported that the application a l s o  meets the intent 
of Sub-sections 3308.2 and 8207.2 regarding exceptions to 
penthouse setback requirements. The non-conformities for 
loading berth and penthouse setback ~ e r 2  brought about by 
the pre-1958 aye of the existing structure, the lancmark 
status of the Southern Building, and the encompassing 
Historj-c Financial District. These non-conformities would 
not be apprecizbly exacerbated by the proposed two-story 
additior, which is intended to fulfill the original 1912 
design. The Office of Planning believed that there would be 
no significant adverse impact on the surrounzing area or on 
the community at large. The Board concurs with the 
reasoning and recommendation of the Office of Planning. 

28. The Office of Planning reported that the D.C. 
Department of Transportation concurred with the Office of 
Planning's assessment that given the pre-existing conditions 
regarding loading and the fact that o n l y  2,885 square feet 
w i l l  be added beyond the 29,989 square feet not requiring 
additional loading facilities, the adverse impacts will 
likely be minimal. 

29. Advisory Neighborhood Commission 2C did not file a 
report on this application. 

30. No one appeared at the public hearing or of recorc? 
in opposition to the application. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the findings of fact and the evidence of 
record, the Board concludes that the applicact is seeking a 
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s p e c i a l  e x c e p t i o n  and a n  area v a r i a n c e .  
s p e c i a l  e x c e p t i o n ,  t h e  a p p l i c a n t  must p r o v e  t h a t  it h a s  
compl ied  w i t h  t h e  r e q u i r e m e n t s  of Sub- sec t ion  3308.2 and 
Sub-sec t ion  8207.2 o f  t h e  Zoning R e g u l a t i o n s .  The Board 
c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  i t s  burden  o f  p r o o f .  
The e x i s t i n g  s t r u c t u r e  p r e - d a t e s  t h e  p r e s e n t  Zoning 
R e g u l a t i o n s .  The e x i s t i n g  r o o f  s t r u c t u r e  c a n  n o t  comply 
w i t h  t h e  s t r i c t  r e q u i r e m e n t s  of t h e  Zoning R e g u l a t i o n s .  
F u l l  compl iance  would b e  unduly  res t r ic t ive  and u n r e a s o n a b l e .  
To  allow t h e  proposed  r o o f  s t r u c t u r e s  would n o t  m a t e r i a l l y  
i m p a i r  t h e  i n t e n t  and p u r p o s e  o f  t h 2  R e g u l a t i o n s ,  n o r  would 
it a d v e r s e l y  a f f ec t  t h e  l i g h t  and a i r  o f  a d j a c e n t  b u i l d i n g s .  
The h e i g h t  of t h e  r o o f  s t r u c t u r e  would i n c r e a s e  by o n e - s t o r y  
and  t h e  two-s to ry  a d d i t i o n  would f u r t h e r  d e c r e a s e  t h e  
v i s i b i l i t y  of t h e  roof s t r u c t u r e .  

PJith r e g a r d  t o  t h e  

A s  t o  t h e  area v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  
t h e  showing o f  a n  e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  of 
t h e  p r o p e r t y  which creates  a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  
owner,  t h e  Board c o n c l u d e s  t h a t  t h e  s u b j e c t  s i t e  i s  un ique  
and  a f f e c t e d  by e x c e p t i o n a l  c i r c u m s t a n c e s .  The s t r u c t u r e  
w a s  c o n s t r u c t e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h e  c u r r e n t  
Zoning R e g u l a t i o n s .  The landmark s t a t u s  and  t h e  h i s t o r i c  
d i s t r i c t  create  un ique  and e x c e p t i o n a l  c i r c u m s t a n c e s  f o r  t h e  
s u b j e c t  s t r u c t u r e .  The Board c o n c l u d e s  t h a t  it would be 
i m p r a c t i c a l ,  u n r e a s o n a b l e  and would impose d i f f i c u l t y  on t h e  
a p p l i c a n t  t o  r e q u i r e  a l o a d i n g  b e r t h .  The e x i s t i n g  a l l e y  
sys t em i s  i n a d e q u a t e  t o  p r o v i d e  manuevering s p a c e  f o r  l a rge  
v e h i c l e s .  The Board n o t e s  t h a t  a l o a d i n g  b e r t h  i s  r e q u i r e d  
o n l y  b e c a u s e  t h e  a d d i t i o n  e x c e e d s  t h e  minimum r e q u i r e m e n t  of 
Sub- sec t ion  7 3 0 2 . 1  by a p p r o x i m a t e l y  2,850 s q u a r e  f e e t .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  re l ie f  
c a n  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  
good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  
and  i n t e g r i t y  o f  t h e  zone p l a n .  Accord ing ly ,  it i s  ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  he reby  GRANTED. 

VOTE: 4-0 (Walter B. L e w i s ,  Douglas J. P a t t o n ,  Car r ie  L. 
T h o r n h i l l  and C h a r l e s  R.  N o r r i s  t o  GRANT; 
W i l l i a m  F. McIntosh n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D.C. BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 

E x e c u t i v e  Director 

FINAL DATE OF ORDER: 
SEP  23 4983 
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UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  ZONING R E G U L A T I O N S ,  "NO 
D E C I S I O N  OR ORDER O F  THE BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  

R U L E S  O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
DAYS A F T E R  HAVING BECOME F I N A L  PURSUAMT TO T H E  SUPPLEMENTAL 

ADJUSTMENT . 
T H I S  ORDER O F  T H E  BOARD I S  V A L I D  FOR A P E R I O D  O F  SIX MONTHS 
A F T E R  T H E  E F F E C T I V E  DATE O F  T H I S  O P D E R ,  UNLESS T J I T H I N  SUCH 
P E R I O D  AN A P P L I C A T I O N  F O R  A B U I L D I N G  PERI i l IT  O R  C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  W I T H  T H E  DEPARTMENT O F  CONSUMER AND 
REGULATORY A F F A I R S .  

1 3 9 7 7 o r d e r / K A T H Y 9  


